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AN ACT

ENTITLED, An Act to provide for the disposition of the remains of human embryos and fetuses.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Remains of a human embryo or fetus resulting from an abortion or miscarriage, induced

or occurring accidentally or spontaneously at a hospital, clinic, or medical facility shall be disposed

of in the manner provided by this Act.

Section 2. Any hospital, clinic, or medical facility in which abortions are induced or occur

spontaneously or accidentally or any laboratory to which the remains of human embryos or fetuses

are delivered shall arrange for the disposal of the remains by cremation, interment by burial, or by

incineration in a medical waste incinerator approved by the Department of Environment and Natural

Resources. If incineration is used, the remains of the human embryo or fetus shall be incinerated

separately from other medical waste. The hospital, clinic, medical facility, or laboratory may perform

any laboratory tests necessary for the health for the woman or her future offspring, or for the

purposes of a criminal investigation, or for determination of parentage prior to disposing of the

remains.

Section 3. Any failure to comply with the provisions of this Act constitutes a public nuisance. Any

person, firm, or corporation failing to comply with the provisions of this Act is guilty of a Class 1

misdemeanor.

Section 4. No religious service or ceremony is required as part of the disposition of the remains

of a human embryo or fetus. The hospital, clinic, or medical facility shall discuss or disclose the

method of disposition with the woman who had the miscarriage.

Section 5.  Tissue and organ donation may occur in cases of spontaneous abortions if the consent

of the mother is obtained.
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